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Rail, Transit, Highways, and Infrastructure


PrintPDFEmailKaplan Kirsch & Rockwell lawyers are deeply versed in the broad range of rail and transit safety, regulatory and compliance issues relating to surface transportation law such asregulation of passenger and freight rail operations,  transportation finance and grants, hazardous materials transportation, shared use corridors,  and employee drug testing compliance. We represent clients before all releant federal regulatory agencies.  We advise clients on strategic, legal and policy approaches to plan, build, and operate fixed-guideway and surface transportation projects.
Our team works with municipalities and counties, public rail transportation providers, state departments of transportation, rail-to-trail project sponsors, and private property owners engaged in the rail industry or interacting with freight and passenger railroads. The increasing demand for freight and passenger service over the nation’s rail network requires careful negotiation of agreements for access to (and use of) rail corridors, disposition of rail property, vigorous representation of our clients’ interests in the allocation of limited rail resources, and meticulous pursuit of necessary regulatory approvals.

Representative Experience
Ownership and Right of Use: Negotiated with freight railroads and Amtrak; provided counsel on regulatory requirements and the acquisition of ownership or other rights to use rights-of-way; advised and negotiated arrangements for shared use of the corridors or tracks by freight, intercity passenger, regional/commuter passenger, and light rail/transit operations.
Disposition of Rail Property: Provided strategic advice, regulatory analysis and recommendations concerning the sale or transfer of rail property.
State and Local Government Representation: Our practice reflects a particular focus on representation of state and local governments, including transit and commuter rail authorities, that face issues involving interaction with the railroads that serve their communities. This includes developing plans for new, continuing, or expanding commuter rail and transit service; the establishment of railbanking arrangements; and other issues related to the presence of the railroads in the community. For commuter rail and transit operators, this work includes identifying and securing right-of-way; negotiating with and selecting operators of the commuter service; and addressing regulatory, environmental, labor and other issues that arise in the development and operation of urban rail systems. Our work often includes representation to address environmental, competitive, service quality, and other issues.
Federal Representation: We regularly practice before the following regulatory agencies:
	Department of Transportation
	Federal Railroad Administration
	Federal Transit Administration
	Railroad Retirement Board
	Surface Transportation Board

Project Development: We often advise clients in planning for projects, and then preparing, drafting and negotiating agreements for all aspects of project development, including consultant and construction contracts, operating and maintenance agreements and agreements with the freight or passenger railroads that own the corridors or operate in the vicinity.  Negotiations frequently address:
	Federal procurement requirements, including Buy America
	Surface Transportation Board licensing requirements
	Americans with Disabilities Act requirements
	Railbanking
	Environmental and historic preservation reviews
	Labor and employment issues
	Rail and transit safety analysis and compliance
	Project funding and financing, including the use of federal loan and grant programs
	Multi-party project planning and public outreach

Litigation: We litigate in many federal district courts, most federal courts of appeals and many state courts when issues arise, as they often do, in the planning, negotiation, expansion or implementation of proposed projects.
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Resources and News
News
Presentations
Publications
TRB Publications

	FRA Issues Final Two-Crewmember Rule
News | April 02, 2024

	FTA Issues New Regulations
News | March 25, 2024

	STB Announces Formation of Passenger Rail Advisory Committee
News | November 13, 2023

	Kaplan Kirsch & Rockwell Advises Contra Costa Transportation Authority on the Successful Procurement of a Development Partner for its Autonomous Personal Microtransit Service
News | November 03, 2023


view all

	2023 Passenger Rail Law Workshop
Presentations | November 06, 2023

	Local Regulation of Railroads: Protecting Residents by Navigating the Complexities of Federal Preemption 
Presentations | August 10, 2023

	Firm Attorneys Present at APTA 2023 Legal Affairs Seminar
Presentations | April 2, 2023

	Firm Attorneys Present at APTA 2021 Legal Affairs Virtual Seminar
Presentations | June 15, 2021


view all

	Transit Mega Projects: Legal Issues
Publications | March 13, 2023

	Consequential Damages Provisions in Construction Contracts: Legal Issues
Publications | January 27, 2023

	A Time for Balance
Publications | March 4, 2016



	Consequential Damages Provisions in Construction Contracts: Legal Issues
Publications | January 27, 2023
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We use cookies on our website to give you the most relevant experience by remembering your preferences and repeat visits. By clicking “Accept”, you consent to the use of ALL the cookies. Do not sell my personal information.
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Manage consent
   Close Privacy Overview
This website uses cookies to improve your experience while you navigate through the website. Out of these, the cookies that are categorized as necessary are stored on your browser as they are essential for the working of basic functionalities of the website. We also use third-party cookies that help us analyze and understand how you use this website. These cookies will be stored in your browser only with your consent. You also have the option to opt-out of these cookies. But opting out of some of these cookies may affect your browsing experience.

 

  Necessary   Necessary
 Always Enabled
 Necessary cookies are absolutely essential for the website to function properly. These cookies ensure basic functionalities and security features of the website, anonymously.	Cookie	Duration	Description
	__cf_bm	1 hour	This cookie, set by Cloudflare, is used to support Cloudflare Bot Management.
	algoliasearch-client-js	1 year	Necessary in order to optimize the web site's search-bar function . The cookie ensures accurate and fast search results.
	cookielawinfo-checkbox-advertisement	1 year	Set by the GDPR Cookie Consent plugin, this cookie records the user consent for the cookies in the "Advertisement" category.
	cookielawinfo-checkbox-analytics	11 months	This cookie is set by GDPR Cookie Consent plugin. The cookie is used to store the user consent for the cookies in the category "Analytics".
	cookielawinfo-checkbox-functional	11 months	The cookie is set by GDPR cookie consent to record the user consent for the cookies in the category "Functional".
	cookielawinfo-checkbox-necessary	11 months	This cookie is set by GDPR Cookie Consent plugin. The cookies is used to store the user consent for the cookies in the category "Necessary".
	cookielawinfo-checkbox-others	11 months	This cookie is set by GDPR Cookie Consent plugin. The cookie is used to store the user consent for the cookies in the category "Other.
	cookielawinfo-checkbox-performance	11 months	This cookie is set by GDPR Cookie Consent plugin. The cookie is used to store the user consent for the cookies in the category "Performance".
	CookieLawInfoConsent	1 year	CookieYes sets this cookie to record the default button state of the corresponding category and the status of CCPA. It works only in coordination with the primary cookie.
	viewed_cookie_policy	11 months	The cookie is set by the GDPR Cookie Consent plugin and is used to store whether or not user has consented to the use of cookies. It does not store any personal data.





  Functional   Functional

 Functional cookies help to perform certain functionalities like sharing the content of the website on social media platforms, collect feedbacks, and other third-party features.



  Performance   Performance

 Performance cookies are used to understand and analyze the key performance indexes of the website which helps in delivering a better user experience for the visitors.



  Analytics   Analytics

 Analytical cookies are used to understand how visitors interact with the website. These cookies help provide information on metrics the number of visitors, bounce rate, traffic source, etc.	Cookie	Duration	Description
	_ga	1 year	Registers a unique ID that is used to generate statistical data on how the visitor uses the web site.
	_ga_#	1 year	Used by Google Analytics to collect data on the number of times a user has visited the web site as well as dates for the first and most recent visit.





  Advertisement   Advertisement

 Advertisement cookies are used to provide visitors with relevant ads and marketing campaigns. These cookies track visitors across websites and collect information to provide customized ads.	Cookie	Duration	Description
	ads/ga-audiences	1 year	Used by Google AdWords to re-engage visitors that are likely to convert to customers based on the visitor's online behavior across web sites.
	guest_id	1 year 1 month	Twitter sets this cookie to identify and track the website visitor. It registers if a user is signed in to the Twitter platform and collects information about ad preferences.
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 Other uncategorized cookies are those that are being analyzed and have not been classified into a category as yet.
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